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ral Counties of Cumberland, Lancaſter, and Chefer, and in the City of Chefs 
the County of the ſame Ciry, and the Counties of Flint and Tork, ns 0nd 
mentioned, did, upon the Death of the Right Honourable Milliam George Richard 
late Earl of Derby, deſcend and come to the ſaid Counteſs of Angleſey, and the 
Lady Elizabeth Stanley, as his Daughters and Coheirs in Coparcenary ; and the ſaid 
Lady Elizabeth Stanley being dead, the intire Eſtate was deſcended and come to 
the ſaid Counteſs Dowager of Angleſey; and that ſhe was become ſolely ſciled 
of, or intitled to the ſame ; and alfo reciting, that divers Manors and Lands there. 
in mentioned were liable to the Arrears of a certain Rent-charge of Six hundred 
Ton gy Amum, before that time granted by ſome of the Anceſtors of the ſaid 
Counteſs of Angleſey, to Charles Stanley James Stanley, Eſquires, in Tail 
Male, and fince determined, amounting to Six thouſand Six hundred and Thirty- 
ſeven Pounds Ten Shillings, and alſo to ſome other Incumbrances of the ſaid late 
Earl of Derby ; and that the ſaid Counteſs Dowager of Angleſey, in reſpect of the 
ſaid Lands and Hereditaments, ſo deſcended to her, was liable to ſeveral Bonds 
and Covenants of the ſaid late Earl of Derby, wherein his Heirs were bound ; 
and reciting, That the Right Honourable Elizabeth Counteſs Dowager of Derby, 
Relict of the ſaid late Earl, and Mother of the ſaid Counteſs Dowager of Angleſey 
having been evicted out of certain Lands and Hereditaments in or near the Foreſt 
of Macclesfield, in the County Palatine of Chefter, ſettled in Jointure on her by 
the faid late Earl, by a Decree in the High Court of Chancery, made the Twen- 
tieth Day of November, in the Ninth Year of the Reign of her late Majeſty Queen 
Anne, in a Cauſe there depending, between the ſaid Counteſs Dowager of Derby 
Plaintiff, and the Right Honourable James Earl of Derby, and the ſaid Counteſs 
of Angleſey, and the ſaid Lady Elizabeth Stanley, Defendants, and other ſubſe. 
quent Orders made in the faid Cauſe, the ſaid Counteſs Dowager of Derby was in- 
titled to a Recompence for ſuch Part of her Jointure as was evicted, and to have 
the ſame out of the other Eſtate of her late Husband, wherein ſhe was dowable; 
and the aſcertaining the Value of the Lands ſo evicted, and the Lands of which ſhe 
was dowable, and was to have her Recompece, and what thereof was in Poſſeſſion 
of the faid Coheirs, and what was in Poſſeſſion of the ſaid James Earl of Derby, 
and the reſpective Values thereof, was referred to a Maſter of the ſaid Court; 
and reciting further, That the ſaid Counteſs Dowager of Angleſey had, in the Life of 
the ſaid Lady Elizabeth Stanley, charged her Moiety of the ſaid Manors and Lands 
ſo deſcended to her, as aforeſaid, with the Sum of Ten thouſand Pounds for the 
Portion of the Ri he Honourable the Lady Elizabeth Anneſjey, her only Daughter, 
by Jobn late Earl of Angleſey, deceaſed; payable at ſuch Times, and with ſuch 
Maintenance, as was therein mentioned ; and reciting, That a Marriage was then in- 
tended between the ſaid 7obn Lord Aſoburnbam and the ſaid Counteſs of Angleſey ; 
and that, upon a Treaty of the ſaid Marriage, it had been agreed, that the ſaid 
obn Lord Aſvburnbam ſhould receive in Marriage with her Twenty thouſand 
ounds, to be raiſed out of her Manors and Lands in manner therein mentioned ; 
it is witneſſed, That in Conſideration of the ſaid intended Marriage, and for other 
Conſiderations therein mentioned, the ſaid Counteſs Dowager of Angleſey, with 
the Privity and Conſent of the ſaid 17 Lord Aſbburnbam, did bargain, fell, re- 
leaſe, and confirm, unto the ſaid Richard Waring, Bryan Fairfax, Richard Brooke, 
and Thomas Aſvburft, and their Heirs (amongſt other Manors, Lands, and Here- 
ditatnents, therein mentioned), the Manor or Lordſhip of Bretberton, in the ſaid 
County of Lancaſter, with the Rights, Members, and Appurtenances thereof, with 
all Meſſuages, Mills, Lands, Tenements, Fairs, Markets, Rents, and Heredita- 
ments, in Bretherton aforeſaid, which were late the Lands or Hereditaments of the 
ſaid late Earl of Derby, deceaſed; and, upon his Deceaſe, did deſcend or come 


ro 
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to the ſaid Counteſs Dowager of Angleſey, and Lady Elizabeth Stanley, as afore- 
ſaid, to hold the ſame unto, and to the Uſe of, the faid Richard Waring, Bryan 


Fairfax, Richard brooke, and Thomas Aſhburf#, and their Heirs and Aſſigns, upon 


the Truſts, and to and for the Intents and Purpoſes, therein mentioned; that is to 
ſay, as for and concerning all Lands and Hereditaments liable to the Payment of the 
{aid Rent-charge of Six hundred Pounds per Annum, upon Truſt by any the Ways 
and Means therein mentioned, to raiſe and pay the Arrears thereof, and as for and 
concerning all the ſaid Manors, Lands, and Hereditaments, veſted in the ſaid Richard 
Waring, Bryan Fairfax, Richard Brooke, and Thomas Aſbburſt, as aforeſaid, upon 
Truſt, that they ſhould by and out of the Rents, Iſſues, and Profits, or by Sale, 
Mortgage, or Leaſing, of all or any of the Manors, Lands, and Hereditaments, in 
them veſted, as aforeſaid, raiſe and pay, in the Firſt place, the Sums of Seven 
hundred Pounds, and One thouſand One hundred Pounds, therein mentioned to be 
due and arifing from the ſaid Henrietta Maria Counteſs Dowager of Angleſey, to 


the Right Honourable Arthur Earl of Ang/eſey, and ſecured on other Parts of 


the Eſtate of the faid Counteſs Dowager of Angleſey, and Intereſt for the 
fame ; and after Payment thereof, and of all Debts and Incumbrances of the ſaid 
late Earl of Derby, which affected any of his Manors and Lands deſcended and 
come to the ſaid Counteſs of Angle/ey, or to which ſhe, as his Heir, was, in reſpect 
thereof, liable and ſubject to ſuch Recompence intended to be made to the ſaid 
Counteſs Dowager of Derby, in reſpe& of the Part of her Jointure ſo evicted, as 
aforeſaid, as was to be anſwered out of the Lands and Hereditaments of the faid late 
Earl of Derby deſcended to his Coheirs, as aforeſaid, and to the Decree for makin 
good the fame; and ſubject, as to a Moiety of the faid Manors and Lands, to ſu 


Charge for the Portion and Maintenance of the ſaid Lady Elizabeth Anneſſuy, as 


aforeſaid, upon Truſt, to levy and raiſe the Sum of Twenty thouſand Pounds for the 
Marriage-Portion of the ſaid Counteſs Dowager of Angleſey, which was thereby 
agreed to be applied by the ſaid Truſtees, to pay ſuch Debts of the ſaid Lord A- 
burnbam as he then owed, in ſuch Order, Proportion, and Manner, as he ſhould, by 
any Writing or Writings, by him ſigned, in the Preſence of Two or more credible 
Witneſſes direct or appoint; and that the Reſidue of the faid Portion or Sum of 
Twenty thouſand Pounds, if any ſhould remain, after Payment of all ſuch Debts 
of the {aid Fobn Lord Aſbburnham, as aforeſaid, ſhould be paid unto him, his Ex- 
ecutors, Adminiſtrators, and Aſfigns, to and for his and their own Uſe and Bene- 
fit; and it wasthereby provided and declared, That all and every Sum and Sums of 
Money which ſhould be raiſed out of the Premiſes therein mentioned to be releaſed, 
and all and every other Sum and Sums of Money veſted in the ſaid Richard Waring, 
Bryan Fairfax, Richard Brooke, and Thomas Aſbburft, which ſhould remain after 
the Truſts therein before declared, ſhould be fully performed, ſhould by them, and 
the Survivors and Survivor of them, and the Heirs of ſuch Survivor, by and with 
the Conſent of the ſaid Henrietta Maria Counteſs Dowager of Angleſea, by 
Writing, under her Hand and Seal, be laid out in the Purchaſe of Lands, Tene- 
ments, and Hereditaments, to be ſettled to ſuch Uſes, Truſts, Intents, and Purpoſes, 
as ſhe, by any Deed or Deeds, to be executed and atteſted, as is therein mentioned, 
ſhould direct, limit, or appoint ; and, as well in Default of fuch Direction or A 
pointment, as in the mean time, until ſuch Direction or 1 ſhould 
made, upon Truſt, to pay the Rents, Iſſues, and Profits, of ſuch Lands, Tene- 
ments, and Hereditaments, to the ſaid Counteſs Dowager, and her Aſſigns, during 


her Life, for her ſole and ſeparate Uſe, and, after her Deceaſe, to the Intent and 


Purpoſe that the ſaid Truſtees, and their Heirs, ſhould ſtand ſeiſed of the ſaid 
Lands, Tenements, and Hereditaments, when purchaſed, to the Uſe of the Firſt 
and every other Son of the Body of the ſaid Countefs Dowager, by the faid Zobn 
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Lord Aſbburnbam, to be begotten ſucceſſively in Tail Male; Remainder to the 

of 5 40 Counteſs Dowager and the Heirs of her Body, Remainder to the — - 
her right Heirs 3 and that, until ſuch Purchaſe ſhould be made, the ſaid Sum and 
Sums of Money ſhould be put out at Intereſt by the faid Truſtees, and the Suryi. 
vors or Survivor of them, and his Heirs, upon Securities, by and with the Con- 
ſent of the ſaid Counteſs Dowager ; and that the Intereſt. and Proceed thereof 
ſhould be paid to her, or her Aſfigns, for her ſole and ſeparate Uſe; and after her 
Deceaſe,ſhould be paid to, and diſpoſed of for the Benefit of ſuch Perſon or Per ſong 
reſpectively, to whom the Rents and Profits of the Lands, Tenements, and Hereditu- 
ments, if purchaſed, as aforeſaid, would, from time to time, belong or ap- 
E according to the true Intent and Meaning of the ſame Indenture of Re- 


And twhereas by Indenture Sexpartite, bearing Date the Thirtieth Day of 
Auguſt One thouſand Seven hundred and Seventeen, and made, or mentioned to 
be made between the ſaid Foby Lord Aſbburnham, and Henrietta Maria Lady 
am his Wiſe, of the Firſt Part; Francis Charteris, Eſquire, of the Second 
Part; William Gibbons, Doctor of Phyſick, of the Third Part; the ſaid Richard 
Waring, Bryan Fairfax, and Thomas Aſbburf, of the Fourth Part; Francis Brace, 
Charles Bernard, an Mathew, and James Mackburney, Gentlemen, of the 
Fifth Part; Jahn Cotton, Eſquire, and other Creditors of the ſaid Fobn Lord A. 
burnham, therein named, of the Sixth Part; after reciting the ſaid Indenture of 
eleaſe, of the Twenty-ſecond Day of July One thouſand Seven hundred and 
ourteen; and alſo reciting, That the faid Lady Elizabeth Stanley was dead un- 
married, under the Age of Eighteen Years; and alſo reciting ſeveral Bonds and 
ts from the ſaid Lord Aſbburnham, to the ſaid Francis Charteris, for ſe. 

curing ſeveral Sums of Money, with Intereſt ; and that the ſeveral principal Sums 
due, and payable in and by the ſaid Bonds and Judgments, did, togetber with the 
recovered thereon, amount to the principal Sum of Eight thouſand Three 
Hundred and Pounds, beſides Intereſt ; and that the faid Jobn Lord A- 
vurnbam was alfo indebted unto Doctor William Gibbons, in the principal Sum of 
Five thouſand Pounds, fecured by Mortgage and Judgment; and unto Fobn Cot- 
tan, Alexius Clayton, and other the Creditors therein mentioned, in ſeveral Sums 
of Money which became due ſince his Marriage, amounting together to the Sum of 
Nine thouſand Four hundred and Thirty-two Pounds Four Shillings and Four- 
or thereabouts, and were all the Debts which the ſaid Job Lord A/bburn- 
DIO 8 any Security or Securities whatſoever, ſave the ſeveral Debta 
mentioned in irſt Schedule thereunto annexed, amounting to Four thouſand 
Seven hundred and Ninety - two Pounds Seventeen Shillings and One Peny, which 
were therein mentioned to be contracted before his Marriage with the ſaid Lady 
Henrietta Maria; and were all that remained of the Debts then unpaid ; and were 
intended to be paid and ſatisfied out of the faid Twenty thouſand Pounds, or ſo 
thereof as was not then raiſed and applied, according to the true Intent of the 
Truſt mentioned ir the ſaid Indenture Tripartite of Releaſe ; it is witneſſed, That 
the {aid Jobn Lord Aſuburubam, and Lady Henrietta Maria his Wiſe, in purſuance 
of an Agreement therein mentioned, and for raiſing Money ſufficient to pay the 
faid Francis Charteris and William Gibbons, and the ſeveral other Creditors their 
Gveral Sums of Money therein mentioned, with Intereſt, and in the mean time, 
for ſecuring the ſame, did jointly and ſeverally, in purſuance of the Power reſerved 
to the ſaid Lady Henrietta Maria by the ſaid recited Indenture Tripartite, direct, 
fimit, and appoint, that the faid Richard Waring, Bryan Fairfax, 2 
q 9 ä n, 
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bunt, ſhould make Sale of all or ſo much of the Truſt Eſtate as they ſhould 
think neceſſary, for all the 2 of the ſaid recited Tripartite Indenture or 
Deed of Truſt ; and the faid Jobn  Aſoburnbam did thereby direct, order, 
and appoint, the ſaid Truſtees, Richard Waring, Bryan Fairfax, and Thomas Aſh- 
bur, in the Firſt place, to pay unto the ſeveral Perſons, in the Firſt Schedule to 
the ſaid Indenture mentioned, their ſeveral Debts and Intereſts, in ſuch Order and 
Courſe as the ſame is therein mentioned and exprefled ; and after Payment there- 
of, then to pay ſuch other of the Debts as were due from the ſaid Zoby Lord A 
burubam, at the time of his ſaid Marriage; and aftet all ſuch Debts were fully 
paid, with Intereſt, then the ſaid Foby Lord Aſbburnbam did thereby aſſign the 
Overplus of the ſaid Twenty thouſand Pounds to the ſaid Francis Charteris, firſt 
towards the Diſcharge of his ſaid Debt and Intereſt, and afterwards what ſhould 
then remain, to the ſaid Doctor William Gibbons, to pay his ſaid Debt and Intereſt : 
And the ſaid Jobn Lord AÞburnbam did thereby direct and appoint the faid 
Richard Waring, Bryan ws and Thomas Aſpburſt, to pay all or ſo much of 
the Reſidue and Overplus of the ſaid . „ Ins Pounds accordingly; and 
if any of the ſaid Twenty thouſand Pounds ſhould ſtill remain, after anſwering all 
the Payments aforeſaid, Lo gone with the Coſts and Expences in and about the 
Execution of the ſaid Truſt, then to pay over the ſame into the Hands of the ſaid 
Francis Brace, Charles Barnard, Morgan Mathew and James Mackburney : And after 
Payment thereof, then the ſaid Lady Henrietta Maria Aſoburnbam did, in purſuance 
of the Power to her given by the ſaid recited Indentures Tripartite, direct, limit, 
and appoint, That they the ſaid Richard Waring, Bryan Fairfax, and Thomas As- 
burſt, and the Survivor of them, and the Heirs of ſuch Survivor, ſhould convey 
and aſſure all the ſaid Manors, Lands, Truſt-Eſtate, and Premiſes, which ſhould 
then remain unſold, for the Purpoſes aforeſaid, unto, and to the Uſe of, the ſaid 
Francis Brace, Charles Barnard, Morgan Mathew, and James Mackburney, and their 
Heirs, upon Truſt, to fell the ſame ; and out of the Purchaſe-money ariſing there» 
by, in the Firft place, to pay unto the ſaid Francis Charteris all or ſo much of his 
Debt of Nine thouſand Two hundred Pounds and Intereſt, as ſhould then remain 
unſatisfied, and afterwards unto the ſaid Milliam Gibbons his faid principal Sum of 
Five thouſand Pounds and the Intereſt thereof ; and after ſuch Payment, then to 

pay all and every the Debts mentioned in the Second Schedule annexed to the 
faid Indenture, in equal Proportions, or in ſuch manner as the ſaid Lady Afbburn- 
bam ſhould, by Writing, under her Hand, direct; and to pay the Reſidue of the 
Money, to be raiſed by ſuch Sale, unto ſuch Perſon or Perſons, and for ſuch Uſes, 
Thtents, and Purpoſes, as ſhe (although a Feme Covert) ſhould, by Writing under 

her Hand, direct or appoint; and for want and until ſuch, Direction or Appoint- 
ment, to and for her Firſt, Second, Third, and other Sons, in Tail Male, with 

ſuch Remainders over as are declared concerning the Lands intended to have been 

purchaſed with the Money that ſhould be raiſed by the ſaid Truſtees, and which 

ſhould remain after Performance of the Truſt veſted in them in and by the ſaid 

Indenture Tripartite of Releaſe: 


And whereas by a Decree, or Decretal Order, of the High Court of Chancery, 
made the Fourteenth Day of July, in the Fifth Year of the Reign of his late 
Majcſty King George the Firſt, in a Cauſe there depending between the Honourable 
Henrietta Bridget Aſhburnbam, only Daughter and Heir of the ſaid Henrietta Maria 
Lady Aſpburubam, deceaſed, an Infant Charles Earl of Arran her next 
Friend, and others, Complainants, and the ſaid Foby Lord Aſbburnbam, Richard 
Waring, Bryan Fairfax, and Thomas Aſhburft, Francis Charteris, William 8 

B ranc is 
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Francis Brace, James Mackburney, Charles Barnard, aud Morgan Mathew, De- 
fendants, it was, amongſt other Things, ordered and decreed, 'That the ſeveral 
Truſts created by the ſaid ſeveral Deeds of the Twenty-ſecond of 7uly One 
thouſand Seven hundred and Fourteen, and Thirtieth of Aug, One thouſand 
Seven hundred and Seventeen, ſhould be executed and performed 3 and that in 
order thereto, the Truſtees ſhau!d account before Maſter Meller, one of the Maſters 
of the ſajd Court, for whit they had received out of the Rents and Profits, or by 
Sale, of any Part of the Truſt-Eſtate, and ſhould bring the Money remaining in 
their Hands before che ſaid Maſter, to be applied in purſuance of the ſaid Truſt; 
and, for that Purpoſe, the ſaid Maſter was to examine what Parts of the ſaid ſeveral 
Truſts had been performed, and what not, and to rake an Account of, and ſtate 
the Debts that remained unſatisfied, and the Courle in which the ſame were pay- 
able: And, for the ſpeedier Performance of the ſaid Truſt, it was further ordered, 
That the Defendants Waring, Fairfax, and Arup, the Truſtees in the firſt 
Deed, ſhould ſell or mortgage ſo much and ſuch Part of the ſaid Truſt-Eſtate as 
remained unſold, as the ſaſd Maſter ſhould find neceſſary, for raiſing Money to 
diſcharge the Truſt-Debts that ſhould remain unpaid ; and the Maſter was to allow 
of ſuch Sale, and ſee the Money raiſed thereby applied to pay the faid Debts: 


and whereas 70h Borreti, Eſquire, who ſucceeded the ſaid Maſter Aller in his 
Office of Maſter, did, in purtuance of the ſaid Decree, make his Report, bear- 
ing Date the Twentieth Day of 22 One thouſand Seven hundred and 
Twenty-one ; and thereby, aſter ſetting forth the ſaid Two ſeveral Deeds of 
Truſt, certified, that the (aid Truſtees had paid (amongſt other Things) to ſeveral 
of the Creditors of the ſaid Joby Lord Aſbburnhbam, for Debts due before 
the ſaid Marriage, ſeveral Sums of Money in the Firſt Schehule to his ſaid Re- 
rt, amounting to Eight thouſand Nine hundred and Fourteen Pounds Fourteen 
hillinge and bow ence, out of the Twenty thouſand Founds Portion 
provided to be raiſed by the faid Firſt Deed of Truſt, and to ſeveral of the 
Creditors in the Firſt Schedule to the ſaid Deed of Truſt of the Thir- 
tieth of Aug One thouſand Seven hundred and, Seventeen ſeveral Sums 
mentioned in the Second Schedule to the ſaid Report, amounting to Three 
thouſand One hundred and Fifty-fiye Pounds "Thirteen Shilling and Six Pence; 
and that, beſides the ſeveral Sums paid by the faid Truſtees before the faid Deed of 
the 'Thirtieth of Augu/ One thouſand Seven hundred and Seventeen was executed, 
and the Sums mentioned in the Firſt Schedule to that Deed, there appeared to have 
been due, from the ſaid Zobn Lord {/bburnbam, at the Time of his Marriage, to 
Witliam Sloper, Eſquire, the principal Sum of Six thouſand Pounds on a Mortgage 
of Lands in //ales; and that it appeared, that the faid Six thouſand Pounds was 
ſtill owing from the ſaid Zobn Lord Aſbburubam to the ſaid Hilliam Sloper; and 
that the aid Jon Lord Aſbburnham claimed to have a Satisfaction of the ſaid 
Sum out of that Part of the faid Twenty thouſand Pounds which ſhould remain 
after « DeduQion of the ſaid ſeveral! Sums of Eight thouſand Nine hundred and 
Fourteen Pounds Fourtcen Shillings and Four Pence, and Three thouſand One 
hundred and Fifty-tive Pounds "Thirteen Shillings and Six Pence; and of the 
Sum of T'wo thouſand Four hundred and Sixteen Pounds Seven Shillings and 
Seven Pence, being the Sum then remaining due for Principal and Intereſt to the 
ſeveral Credicors named in the Firſt Schedule to the ſaid Deed of the Thirtieth of 
Angi One thouſand Seven hundred and Seventeen, as afcreſaid, as appeared by 
the Third Schedule to the faid Report; but in regard the Sum ſo claimed by the 


' aid John Lord Aſbburnbam was not mentioned in either of the ſaid Truſt-Deeds, 


the Maſter ſubmitted to the Court whether the ſame ſhould be allowed: 


And 
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And whereas by — aent Order of the ſaid Court, made in the ſaid Cauſe 


the Seventh Da ne thouſand Seven hundred and Twenty-one, it was 
ordered, That the ſaid William Sper ſhould be paid the faid Debt of Six thou- 
(nd Pounds out of the Reſidue of the ſaid Twenty thouſand Pounds, after the 
other Debts in the ſaid Maſter's Report, and the Schedules thereto a 
mentioned to be prior thereto, ſhould be paid: | 


and whereas the ſaid Maſter Borrott, in net of the ſaid Decree, pro- 
ceeded to the Sale of the ſaid Eſtate; and his Report, dated the Twenty- 
eighth Day of April One thouſand Seven hundred and Twenty-four, certified 
laid Alexius Clayton to be the beſt Purchaſer of the Manor of Bretherton, and 
Lands thereunto. belonging, at the Price of Five thouſand Pounds ; which Re- 
port, by Lo ſeveral Orders of the ſaid Court, dated the Thirtieth Day of 
April, and Ninetcenth — of May, One thouſand Seven hundred and Twenty-four 
were abſolutely confirmed. 

* 


And whereas the Name of the ſaid Alexius Clayton was made uſe of in the 
ſaid Purchaſe only in 'Truſt for Francis Annoſley, Eſquire : | 


And whereas by Indenture Tripartite, bearing Date the Second Day of June 
One thouſand Seven hundred and Twenty-five, and made, or mentioned to be 
made, between the ſaid Foby Lord Afbburybam, of the Firſt Part; the faid Richard 
Waring, Bryan Fairſax, and Thomas Aſpbur/t, of the Second Part; andthe faid Francis 
Anne/ley, of the Third Part; and duly inrolled in his Majeſty's Court of Common 
Pleas at Woftmin/ter; in Conſideration of the Sam of Five thouſand Pounds, there; 
in mentjoned to be paid Mark Thurſton, Eſquire, one of the Maſters of the High 
Court of Chancery, by the ſaid Francis Anneſiey, being the ſame Sum mentioned 
to be the Conſideration- money of One Indenture Quadrupartice of Releaſe, bear- 
ing even Date therewith, and made, or mentioned to be made, between the ſaid 
Joby Lord Afoburnham, of the Firſt Part; the ſaid Richard Waring, Bryan Fair- 
fax, and Thomas Aſbburſt, of the Second Part; Alexius Clayton, of the Middle 
Temple, London, of the Third Part; and the ſaid Francis Anneſiey, of the Fourth 
Part; and in Conſideration of Five Shillings apiece therein mentioned to be 
paid to them the ſaid Jobn Lord Aſbburnbam, Richard Waring, Bryan Fairfax, 
and Thomas Aſbburſt, by the ſaid Francis Anneſley, he the ſaid Fobn Lord Aſb- 
burnbam, and, by his Direction, the ſaid Richard Waring, Bryan Fairfax, and 
Thimas Aſhburſt, did bargain and ſell unto the ſaid Francis Auneſley, and his Heirs, 
all that the Manor or Lordſhip, or reputed Manor or Lordſhip, of Bretherton, in 
the ſaid County of Lancaſter, with all the Rights, Liberties, Privileges, Franchiſes 
Royalties, Juriſdictions, Immunities, and Appurtenances whatſoever, to the ſaid 
Manor or Lordſhip, or reputed Manor or Lordſhip, belonging, or in any-wiſe 
appertaining; and alſo all that Meſſuage or Tenement, and Farm, firuate 
and being in Hretberton aforefaid, then or late in the Tenure or Occupation of 
Mary Nichil/on, and the Lands and Grounds to the faid Meſſuage or Tenement 
belonging, or therewith held and enjoyed, containing, by Eſtimation, Seventeen 
Acres, be the ſame more or leſs; and all that other Meſſuage or Tenement, with the 
Lands thereto belonging, or therewith held and enjoyed, containing, by Eſtimation, 
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Seventeen Acres and I hree Roods, be the ſame more or leſs, then or late in the Te- 
nure or Occupation of Zoby Hodges; and alſo all that other Meſſuage or Tenement 
with the Lands thereto belonging, or therewith uſually hela and enjoyed, containing, 
by Eſtimation, Eleven Acres and One Rood, be the ſame more or lefs, then or 
late in the, Tenure or Occupation of Thomas li ilſon; and alſo all that other Meſſy. 
age or Tenement, with the Lands thereto belonging, or therewith uſually held and 


. enjo cd, containing, by Eſtimation, Twelve Acres 'Three Roods and Half a Rood 


be the ſame more or leſs, then or late in the Tenure or Occupation of the ſaid Joby 
Hodges, his Undertenants or Aſſigns; and alſo all that other Meſſuage or Tenement, 
with the, Lands thereto belonging, or therewith uſually held and enjoyed, containing, 
by Eſtimation,. I hirteen Acres Three Roods and Half a Rood, be the ſame more 
or leis, then or late in the Tenure or Occupation of Ralph Rylance, his Under- 
tenants or Aſfigns; and alſo all that other Me ſſuage or Tenement, and the Land; 
thereto belonging, or therewith: uſually held and enjoyed, containing, by Eſti- 


mation, One Acre and Three Roods, be the ſame more or leſs, then or late in 


the Tenure or Occupation of Milliam Porter, his Undertenants or Aſſigns; and 
alſo all that Meſſuage or 'Tenement, and the Lands thereto belonging, contain- 
ing, by Eſtimation, Three Roods and One Quarter of a Rood, be the ſame ma: 
or leſs, then or late in the Tenure or Occupation of Henry Evilſon, his Underte- 
nants: or, Aſſigns; and alſo all that Meffuage or Tenement, and the Lands thereto 
belonging, or therewith. uſually held and enjoyed, containing, by Eſtimation, 
Seventeen Acres, be the ſame more or leſs, then or late in the Tenure or Occupa- 
tion of William Bampford, his Undertenants or Aſſigns; and alſo all that Meſſuage 
or Tenement, and the Lands thereto belonging, and therewith uſed and enjoyed, 
containing, by Eſtimation, Three Acres and Two Roods, be the ſame more or 
leſs, then or late in the [Tenure or Occupation of Edward Backſide, his Underte- 
nants or Aſſigns ; and alſo all that other Meſſuage or Tenement, and the Lands 
thereto belonging, or therewith ufually held and enjoyed, containing, by Eſtimation, 
One Acre and One Rood, be the ſame more or 4 then or late in the Tenure or 
Occupation of Job Park, his Undertenants or Aſſigns; and alſo all that other 
Meſſuage or Tenement, and all Lands thereto belonging, or therewith uſually 
held and enjoyed, containing, by Eſtimation, Four Acres, be the ſame more or 
leſs, then or late in the Tenure or Occupation of Thomas Forſhaw, his Underte- 
nants or Aſſigns ; and alſo all that Meſſuage or 'Tenement, and the Lands thereto 
belonging, or therewith uſually held and enjoyed, containing, by Eſtimation, Tuo 
Acres and Three Roods, be the ſame more or leſs, then or late in the Tenure or 
Occupation of Thomas Godbar, his Undertenants or Aſſigns; and alſo all that Meſ- 
ſuage or Tenement, and the Lands thereto belonging, or therewith held and en- 
joyed, containing, by Eſtimation, Eight Acres, be the lame more or leſs, for- 
merly in the Poſſeſſion of Hugh Turner, and then or late in the Poſſeſſion of Tho- 
mas Porter, his Undertenants or Aſſigns ; and alſo all that Meſſuage or Tenement, 
and the Lands thereto belonging, or therewith uſed, held, and enjoyed, contain 
ing, by Eſtimation, Fourteen Acres and One Rood, be the ſame more or leſs, 
hen or late in the Tenure or Occupation of Hepry Si{aunanought, his Undertenants 
or Aſſigns; and alſo all that Meſſuage or 'Tenement, and the Lands thereto be- 
longing, or therewith uſually held and enjoyed, containing, by Eſtimation, Nine 
Acres and Iwo Roods, be the ſame more or leſs, then or late in the Tenure or 
Occupation of Jobn Blackbur/, his Undertenants or Aſſigns; and alſo all that 
Meſſuage or Tenement, and the Lands thereto belonging, or therewith uſually 
held and enjoyed, containing. by Eſtimation, Fourteen Acres Two Roods and an 
Half, be the ſame more or leſs, then or late in the Tenure or Occupation of 
Alexander Legh; Gentleman, his Undertenants or Aſſigns; and alſo all that Meſ- 
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nage or Tenement, and the Lands thereto belonging, or there- 
with uſually held and enjoyed, containing, by Eſtimation, Thirteen Acres, be the 
fame more or leſs, then or late in the Tenure or Occupation of Henry Brot her- 
ton, his Undertenants or Aſſigns ; and alſo all that Meſſuage or Tenement, and 
the Lands thereto belonging, or therewith uſually held and enjoyed, containing, 
by Eſtimation, One Acre and Two Roods, be the ſame more or leſs, then or 

in the Tenure or Occupation of Henry Waterworth, his Undertenants or Afﬀfigns ; 
and alſo all that Meſſuage or Tenement, and the Lands thereto belonging, or 
therewith uſually held and enjoyed, containing, by Eſtimation, Five Acres arid 
Two Roods, be the ſame more or leſs, then or late in the Tenure or Occupation 
of Foby Tump, his Undertenants or Aſſigns ; and alſo all that Meſſuage or Tene- 
ment, and the Lands thereto belonging, or therewith uſuall 


held and enjoyed, 
containing, by Eſtimation, Two Acres and Two Roods, be the ſame more of 


then or late in the Tenure or Occupation of Richard Croſs the elder, his Under- 


tenants or Aſſigns; and all that Meſſuage or Tenement, and the Lands thereto be- 
longing, or thefewith uſually held and enjoyed, containing, by Eſtimation, Four- 
teen Acres and Three Roods, be the ſame more or or late in the Tenure 
or Occupation of Fennett Taylor, his Undertenants or Aſſigns; and alſo all that Meſſu- 
age or Tenement, and the Lands thereto belonging, or therewith uſually held and 
enjoyed, containing, by Eſtimation, T'wenty-ſix Acres and Three Roods, be the 
fame more or lefs, then or late in the Tenure or Occcupation of /#iltiam Furrer, 
his Undertenants or Aſſigns; and alſo all that Meſſuage or Tenement, and the 
Lands thereto belonging, or therewith uſually held and enjoyed, containing, by 
Efimarion, Fifteen Acres and Two Roods and Half a Rood, be the ſame more 
or leſs, then or late in the Tenure or Occupation of William Roſs, his Un- 
dertenants or Aſſigns; and alſo all that Meſſuage or Tenement, and the Lands 
therero belonging, or therewith uſually held and enjoyed, containing, by Eftima* 
tion, Five Acres and One Rood, be the ſame more or lefs, then or late in the 
Ten re or Occupation of Henry Hesketh the elder, his Undertenants or Aſſigns; 
and alſo all that Meſſuage or Tenement, and the Lands thereto belonging, or 
therewith uſually held = enjoyed, containing, by Eſtimation, Ten Arres and 
One Rood, be the ſame more or leis, then of late in the Tenure or Occupation 
of Henry Hesketb the younger, his Undertenants or Afigns ; and alſo afl that 
Meſſuage or Tenement, and the Lands thereto belonging, or therewith uſually 
beld and enjoyed, containing, by Eſtimation, Twenty Acres, be the ſime more 
or leſs, then or late in the Tenure or Occupation of Henry Hodges, iis Underte- 
nants or Aſfigns; and alſo all that Meſſuage or Tenement, and the Lands thereto 


belonging, or therewith uſually held 8 containing, by Eſtimation, Nine 


Acres 
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Acres and Three Roods, be the ſame more or lefs, then or late in the Tenurt or 
Occupation of Ralph Croſs, his Under-tenants or Aſſigns; and alſo all that Meſſu- 
age or Tenement, and the Lands thereto belonging, or therewith uſually held and 
en jo containing, by Eſtimation, Nine Acres Three Roods and Half a Rood, 
be the more or leſs, then or late in the Tenure or Occupation of Richard 
Baxconden, his Under*tenants or Affigns; and alſo all that Meſſage or Tenement, 
and the Lands thereto belonging, or therewith uſually held and enjoyed, contain- 
taining, by Eſtimation, Fifteen Acres and One Rood, be the ſame more or leſs, 
then or late in the Tenure or Occupation of Parker, his Undertenants 
or Aſfigns; and alſo all that Meſſuage or Tenement, and the Lands thereto be- 
longing, or therewith uſually held and enjoyed, containing, by Eſtimation, Eleven 
Acres, be the ſame more or leſs, then or late in the Tenure or Occupation of 
Fobn Smith, his Under-tenans or Aſſigns; and alſo all that Meſſuage or Tenement, 
and the Lands thereto belonging, or therewith held and enjoyed, containing, by 
Eſtimation, Twenty-ſeven Acres and Two Roods, be the ſame more or leſs, then 
or late in the 'Tenure or Occupation of Jobn Finch, his Under-tenants or Affigns; 
and alſo all that Meſſuage or Tenement, and the Lands thereto belonging, or 
therewith uſually held and enjoyed, containing, by Eſtimation, Fourteen Acres, 
be the ſame more or leſi, then or late in the Tenure or Occupation of 7obn Far- 
rer, his Undertenants or Affigns; and alſo all that Meſſuage or Tenement, with 
the Lands thereto belonging, or therewith uſually held and enjoyed, containing, 
by Eſtimation, Eight Acres, be the ſame more or leſs, then or late in the Tenure 
or Occupation of Peter Jump, his Undertenants or Aſſigns ; and alſo all that Meſ. 
ſuage or Tenement,'and the Lands thereto belonging, or therewith uſually held 
ond org by Eſtimation, Twenty-three Acres and 'Fhree Roods, 
ye the ſame more or leſs, then or late in the Tenure or Occupation of Robert 

ey, his Undertenants or Affigns ; and alſo all that Meſſuage or Tenement, 
and. Lands thereto belonging, or therewith uſually held and enjoyed, contain- 
ing by Eſtimation, Twenty-two Acres, be the ſame more or leſs, then or late in 
the Tenure or Occupation of Walding, his Undertenants or Aſſigns ; and 
alſo all that Meſſuage or Tenement, and the Lands thereto belonging, or therewith 
uſually held and enjoyed, containing, by Eſtimation, Six Acres, be the ſame more 
or wel then or late in the Tenure or Occupation of William Banniſter, his Un- 
dertenants or Aſſigns; and alſo all that other Meſſuage or Tenement, and the 
Lands thereto belonging, containing, by Eſtimation, One Acre, be the ſame more 
or leſs, then or late in the Tenure or Occupation of the ſaid Y illiam Baniſſer, bis 
Undertenants-or Aſſigns; and alſo all that Meſſuage or Tenement, and the Lands 
thereto belonging, or therewith uſually held and enjoyed, containing, by Eſtima- 
tion, Five Acres, be the ſame more or leſs, then or late in the Tenure or Occu- 
pation, of Richard Croſs the younger, his Undertenants or Aſſigns; and allo all 
that Cottage or Tenement, with the Lands thereto belonging, or therewith uſually 
held and enjoyed, containing, by Eſtimation, Three Roods, be the ſame more or 
leſs, then or late in the Tenure or Occupation of Milliam Porter, his Undertenants 
or Afſfigns ; and alſo all that Meſſuage or Tenement, and the Lands thereto be- 
longing or therewith held and enjoyed, containing, oy Os One Acre and 
One Rood, be the ſame more or leſi, then or late in the Tenure or Occupation-of 


Richard Cyoſs, Son, the faid Richard Croſs, his Undertenants or Aſſigns ; all which 
ſaid Meſſuages, Cottages, Farms, and Lands, are ſituate, lying, and being in Bretber- 
ton aforeſaid, in the ſaid County of Lancaſter ; and alſo all that yearly Rent or Sum 

of Eight Shillings, iſſuing and payable out of certain Lands and Hereditaments in 

Bretberton aforeſaid, then or late in the Tenure or Occupation of Henry Bretherton; 

and alſo all that other yearly Rent of One Shilling and Three-pence, iſſuing out of 


Lands 
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Lands and Hereditaments in Bret herton aforefaid, then or late in the Tenure of 
Occupation of the ſaid Iobn Factſon; and One other yearly Rent of Two Pence, 
idaing out of Lands in Bretberton aforeſaid; then or late in the Tenure or Occu- 

jon of Samuel Bampford ; which ſaid ſeveral yearly Rents are payable at the 
Feaſt of 8 int Martin the Biſbop in Winter, in every Lear; and alſo all thoſe ſeyeral 
Pieces or Parcels of Moſs-ground, lately incloſed and taken from the Common of 
Rretherton aforeſaid, then or late in the ſeveral Tenures or Poſſeſſions of Fobn 
Hedges, Henry Dandy the elder, Henry Dandy the younger, Fobn Blackburft, and 
Thomas Porter, at and under the ſeveral ſmall yearly Rents, amounting together 
to Ten Shillings and 'Three Pence; and all and ſingular other the Meſſuages, Cot- 
tages, Lands, Tenements, Farms, Woods, Underwoods, and Hereditaments, ſi- 
wate, lying, and being, in Bretherton aforeſaid, wherein they the ſaid Fobn Lord 
Aſpburnham, Richard Waring, Bryan Fairfax, and Thomas Aſbburft, or any of 
them, then had any Eſtate of Inheritance or Freehold, and which were late the 
Eſtate of the ſaid William George Richard late Earl of Derby, deceaſed, together 
with all Houſes, Outhouſes, Edifices, Buildings, Barns, Stables, Orchards, Gar- 
dens, Lands, Tenements, Meadows, Paſtures, Feedings, Commons, Waſtes, 
Waſte-grounds, Ways, Waters, Watercourſes, Fiſhings, Fiſhing-places, Marſhes, 
Woods, Underwoods, Warrens, and all other Profits, Commodities, Emolumenta, 
Hereditaments, Advantages, and Appurtenances wharſoever to the ſaid Manor, 
Meſſuages, Lands, and Premiſes, belonging; or in any-wiſe appertaining ; and alſo 
all the Eſtate, Right, Title, Intereſt, Uſe, Truſt, Inheritance, Property, Claim 
and Demand whatſoever, of them the ſaid J7obn Lord Aſhburubam, Richard 
Waring, Bryan Fairfax, and Thomas Aſpurſt, every or any of them, of, in, to, or 
out l be ſaid Manor, Meſſuages, Lands, Tenements, Hereditaments, ond other 
the Premiſes thereby bargained and ſold, or mentioned or intended ſo to be, a 
of every Part and Parcel thereof; and the Reverſion and Reverſions, Remainder 
and Remainders, of all and ſingular the faid Premiſes ; and alſo all and every the 
Rents, Iſſues, yearly and other Profits, reſerved, due, and made payable, upon 
any Demiſe, Leaſe, or Grant, Demiles, Leaſes, or Grants, made of the ſaid 
Premiſes, or any Part thereof, with the Counterparts of ſuch Leaſe or Leaſet; 
together wich all Deeds, Evidences, and Writings whatſoever, touching or con- 
cerning the Premiſes only, or of only any Part thereof; To hold the ſame unto, 
and to the Uſe of, the Lal Francis Anneſley, and his Heirs, for ever: 


And whereas by Indenture bearing Date, the Sixth Day of April One thouſand 
Seven hundred and Twenty-eight, mentioned to be made between the ſaid 7obn 
Lord Aſoburnbam and Francis Auneſley, of the One Part; and the Right Honourable 
Edward Southwell, Eſquire, and the ſaid Richard Waring; of the other Part; but 
executed only by the {aid Edward Southwell and Richard Waring ; after reciting, of 
taking Notice, that the ſaid Francis Anneſſey had purchaſed the ſaid Manor of, and 
Premiſes at, Bret herton, for the Sum of Five thouſand Pounds; and that the Pur- 
chaſe was made in the Name of the ſaid Alexins Clayton ; and that the faid Manor 
and Premiſes were, by the faid recited Indentures of Leaſe and Releaſe of the Firſt 
and Second Days of June One thouſand Seven hundred and T wenty-five,conveyed 
unto, and to the Uſe of the faid Francis Anne ſiey and his Heirs ; and reciting alſo, 
that the Name of the ſaid Francis Anneſley was made vie of in the ſaid recited 
Indentures in Truſt only for the ſaid 7obn Lord Aſbburubam and his Heirs ; and 
that the Purchaſe-money paid for the ſaid Manor and Premiies was the proper 
Money ef the ſaid Foby Lord Aſoburnbam; and reciting allo, that, by Indentures 
of Leaſe and Releaje, bearing Date reſpectively on or about the Tweyty-ſecond 

and 


 diſchafging a Portion of Twenty 
Henrietta Bridget Aſbburnbam, Daughter of the ſaid Foby Lord Afoburnhan, 
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Twenty-third Days 
ae, he Le be 


between the ſaid John 
tram Aſbb 7 


Lands and | unty of Bedford, therein parti entioned, 
> agg to Trug. 8 11 par: we 7 — —"avy and 
heir Heifs, in Truſt, to 1 ſame, and to apply Money ng by Sale 
thereof, for Payment of ſeveral Sums of Money, and defraying ſeveral | x rn 
in the aid Indentures of Releaſe mentioned; and, after Payment thereof, to ap- 
ply the Surplus of the Money to be raiſed by ſuch Sale, in the Firſt place, towards 
thouſand Pounds provided for the Honourable 


b 

Maria Counteſs Dowager of Angleſes, deceaſed, his late Wife, or 

much thereof as the ſame would extend to pay; and, in the mean time, until 
ſuch Portion ſhould become due and payable, the ſame Surplus to be put out, and 
continued, at Intereſt, by the ſaid Edward Soxthwell and Richard Waring, their 


Executors, Admin or Aſſigns, upon Government or other Securities, in 
ſuch manner as they think moſt proper and convenient ; the Intereſt and 


Produce of fuch Surplus-money to be paid to the ſaid Fobn Lord Aſbburnban 
during his Life; and after ſuch Portion paid off or diſcharged, then the ſame, or 
the remainin Surplus, if any, to be by them applied in the Purchaſe of other 
Lands and Hereditaments in Great Britain, to be ſettled and limited to and upon 
the ſaid Jobs Lord Afbburnham, for his Life, without Impeachment of Waſte; 
Remainder to the ſaid Edward Seutbwell and Richard Waring, and their Heirs, 
during his Life, to ſi contingent Uſes, with Remainder, to his Firſt and other 
Sons ſucceſſively, in Tail Male; Remainder to the faid Bertram Aſuburnbam, for 
his Life, with Remainder to his Firſt and other Sons ſucceſſively, in Tail Male; 
with Remainder to the Heirs of the Body of Fobn then late Lord Aſoburubam; 
Remainder to his right Heirs; and reciting, That the ſaid Edward Hutbwell and 
Richard mo qe with the ſaid 7obn Lord Aſbburnbam to place out the 
Sum of Four thouſand Five hundred Pounds, Part of the Surplus-money ariſing 
by Sale of the ſaid Lands and Hereditaments in the County of Bedford, on the 
Security of the Manor and Premiſes therein after · mentioned; it is witneſſed, That, 
in Conſideration of the Sum of Four thouſand Five hundred Pounds (being Part 
of the ſaid Surplus-money therein mentioned to be paid to the ſaid Foby Lord Af 
burnbam by the ſaid Edward Southwel/ and Richard Waring), and for other the 
Conſiderations therein mentioned, he the ſaid Francis Auneſley, by the Direction 
and Appointment of the ſaid Foby Lord Afoburnbam, did. bargain, ſell, releaſc, 
and confirm, and the ſaid 7chs Lord Aſvburubam did grant, releaſe, and confirm, 
unto the ſaid Edward Sonthwell and Richard Marius, and their Heirs, the ſaid 
Manor of Bretherton, and all and every Meſſuages, Farms, Lands, Tenements, 
Hereditaments and Premiſes, compriſed in, and granted and conveyed, or men- 
tioned or intended to be granted and conveyed, by the ſaid recited Indentures of 
Leaſe and Releaſe of the Firſt and Second Days of June One thouſand Seven 
hundred and Twenty-five ; with their and every of their Rights, Royalties, Mem- 
bers, and Appurtenances; and which are therein mentioned to be in the aQual 
Poſſeſſion of the ſaid Edward Southwell and Richard Waring, by virtue of a Bar- 
gain and Sale for One Year, dated the Day before the Day of thc Date thereof, 
to hold unto, and to the Uſe of, the ſaid Edward Southwell and Richard Waring, 


their 
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herein laſt before recited is 6nly a Coun and al 
Leaſe and Releaſe of the Firſt and Second 
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their Heirs and Aſſigns ; in which faid Indenture is contained 4 Proviſo, purport- 
ing, That if the ſaid Fobn Lord Aſbburnham, or his Aſfigns, ſhould, at any time 
during his Life, pay to the ſaid Edward Soutbwell and Richard Waring, their Exe- 
cutors, Adminiſtrators, or. Aſſigns, the Sum of Four 'thouſand Five hundred 
Pounds 3 or if the Heirs, Executors, Adminiſtrators, or Aſſigns, of the ſaid Lord 
Aſpburnbam ſhould, within Six Calendar Months next after his Deceaſe, pay to the 
faid Edward Soutbwell and Richard Waring, their Executors, Adminiſtrators, or 
Aſſigns, the Sum of Four thouſand Five hundred Pounds, with Intereſt for the 
fame from the Death of the ſaid Lord AfGhurnham, after the Rate of Five 
Pounds per Centum per Annum, then, and in either of the ſaid Caſes, the faid 
Edward Southwell and Richard Waring, their Heirs and Aſſigns 

would, at the Requeſt, Coſts, and Charges, of the ſaid Jobn Lord Aſbburnham, 
bis Heirs or Aſſigns, convey all and fingular the ſaid Manor and Premiſes men- 
tioned to be thereby releaſed unto him, his Heirs and Aſfigns, or to ſuch other 
Perſon or Perſons as he or they ſhould, for that Purpoſe, nominate or appoint : 


And whereas the original Indenture of M /of which the Indenture 
the ſaid Indentures of 
ys of One thouſand Seven 
hundred and Twenty-five, cannot be found, and are ſuppoſed to haye been burnt 
and deſtroyed by a Fire which happened in the Houſe of #illiam Ball Waring 
dire, who was the only Son and Heir, and alſo Executor of the Jaſt Will — 
T t, of the ſaid Richard Waring, who ſurvived the ſaid Edward Soutbwell, 
6 to have had the faid Mortgage-Deed, and other Deeds, in his 
7 | | 


and whetas by an Order of the faid Court of Chancery, made on the Sixth 
Day of February One thouſand Seven hundred and Thirty, in a Cauſe wherein the 
ſid Henrietta Bridget Aſbburnbam, an Infant, by her next Friend, and 
were Plairitiffs; and the ſaid John late Earl of Aſbburnbam; Richard Waring, 
Bryan Fairfax, Thomas Aſbburſt, and others, Defendants ; after taking Notice of 
the ſaid Indentures of Leaſe and Releaſe of the Twenty-firſt and Tweaty-ſecond 
Days of July One thouſand Seven hundred and Fourteen ; and the Truſts thereby 
declared, for raiſing Money to pay the ſeveral Incumbrances therein mentioned; 
and alſo the Sum of Twenty thouſand Pounds, for the Marriage-Portion of the 
ſaid Henrietta Maria Lady Aſpburnbam, to be applied for the Payment of the 
Debts of the ſaid Earl of Abburnbam; and the Direction for laying out the Sur- 
plus of the Money to be raiſed under the faid Truſts in the Purchaſe of Lands to 
be ſettled and limited to the Sons of the faid Lord Aſbburnbam, by the faid 
Lady Aſbburnbam, in Tail Male, with Remainder to her Heirs, as before men- 
tioned ; and alſo taking Notice of the ſaid Deed of the Thirtieth Day of Auguſt 
One thouſand Seven hundred and Seventeen; and that the ſaid Lady Aſburnbam 
died in One thouſand Seven hundred and Eighteen, leaving Iſſue only che faid 
Henrietta Bridget Aſbburnbam ; and alſo :aking Notice of the faid Decree of the 
Fourteenth Day of July One thouſand Seven hundred and Nineteen; and alſo 
ſetting forth, That the ſaid Bryan Fairfax had, on the Twenty-fourth Day of 
Augu/# One thouſand Seven hundred and Twenty, received out of the Truſt 
Eſtate Two thouſand Pounds, and had paid the fame to the ſaid Jobn Earl of 


* Aſbburnbam; but did not paſs any Account relating thereto ; whereby the faid 
Earl's Demand as to the Remainder . thouſand Pounds, con- 


tinued 


# 
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tinued Infife; and he accordingly received the ſame, without any Allowance made 
the ſaid Two thouſand, Pounds; and was willing to indemnify the ſaid Bryan 
fax with regard to the ſaid Over-payment — Two thouſand Pounds, 
aying or ſecuring the ſame, purſuant to the faid Deed of Truſt; it was ordered, 
3 aſter Thur/fon, the Maſter, ſhould ſee, that a proper and ſufficient Security 
— be made by the ſaid Earl of 4 wrubam, for the faid Two thouſand 
ands, according to the faid Deed of Truſt ; and that, upon his making ſuch 
ſafcent Security, the ſaid Bryan Fairfax ſhould be thereby indemnified in paying 
the (ala Two thohfand Pounds to him NG 


Lancaſter, Part of the Truſt-Eſtate in 
the ſaid Earl under the Decree in the 


Þ ity for both the ſaid Sums of Two thouſand Pounds and Four 


unds, for the Benefit of the faid Henrietta Bridget Aſbburnbam, the Infant, by 
a Mortgage of the ſaid Manor and Lands of Bretherton ; and that the ſame was 
by Deed- Poll, dated the Twelfth Day of the ſaid Month of June, indorſed on the 
ture of 2 therein mentioned to be made between the ſaid Jobn Earl of 
urn bam, of the Firſt Part; the faid Francis Anneſley, of the Second Part; and 
fail Edwdrd Sumbwrl! and Richard Waring, of the Third Part ; whereby the 
Manot amd Premifes were conveyed to the {aid Edward Soutbwell and Richard 
Waring, and their Heirs ; ſobje& to a Proviſd, for re-conveying the ſame to the 
of Afoburdbam and bis Hefts, or as he or they ſhould appoint, on his or 
the Sum bf Four thouſand Five hundred Pounds, in manner therein 
and that, by the ſajd Decd-Poll indorſed, the faid Earl of Aſbburs- 
releaſe and c the fame Manor and Premiſes, and his Equity of Re- 
therein, to the aid Richard Waring, and bis Heirs, ſubject to a further 
for rezonveying the fame to the ſaid Earl and bis Heirs, upon Payment, 
his Heirs, Ex „ Adminiftracors, or Aſſigns, not only of the ſaid 
Four thodſand Five hundred Pounds, but alſo the ſaid Sum of Two 
onnds, to the faid Defendants Richard Waring, Bryan Fairfax, and 
Abart, in Truſt, for ſuch Perſon or Perſons as ſhould be iotitled to 
the fate by virtue of the ſeveral Deeds of Truſt of the Twenty-ſecond 
of July One chouſand Seven hundred and Fourteen, and Thirticth Day of 
ft One thouſand Seven Hundred and Seventeen ; together with ſuch Intereſt 
e Court ſhould, at any titne thereafter, direct: | 
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dd whereas the ſaid Richard Haring ſurvived the faid Edward Southwell; 
and afterwards died, having firſt made his laſt Will and Teſtament, in Writing, 


and appointed Ni Ball Waring, his Son and Heir, Executor thereof; and 
the Gd Nn. 


iam Ball Waring is ſince alſo dead without Iſſue, having firſt _ 
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his laſt Will and 'Teſtament, in Writing, and thereby appointed Aſary his Wife, 
now the Wife of Thomas Gore, Eſquire, Executrix thereof ; and, upon his Death, 
the legal Eſtate and Intereſt of and in the Premiſes ſo mentioned to be mortgaged 
to the ſaid Edward Soutbwell and Richard Waring, in and by the faid Indenture of. 
the Sixth Day of April One thouſand Seven hundred and Twenty-eight, de- 

ſcended upon, and is now veſted in, Dame Frances Croft, his Siſter and Heir, Wife 

of Sir Archer Croft, Baronet : | 


and whereas the ſaid Francis Anneſ/ley is lately dead; and, his Death, 
his Real Eſtate deſcended upon, and is — in, Arthur — ns his Grand- 
ſon and Heir at Law, who is alſo an Infant: 


And whereas the ſaid Henrietta Bridget Aſoburnbam, the only Child of the 
ſaid Tobu late Earl of Aſburnbam by the ſaid Henrietta Maria late Lady Afo- 
lurnbam, his Wife, died in or about the Month of Aug One thouſand 
Seven hundred and Thirty-two, inteſtate, under the Age of Twenty · one 
Years, and unmarried; whereupon the Property and Benefit of, in, and ta, 
the ſaid Sum of Iwo thouſand Pounds, ſecured, or intended to be ſecured, by 
ſaid Deed-Poll, or 7 mentioned in the Maſter's Report herein before 
recited, being Part of the Surplus-money ariſing and produced out of the Real 
Eſtate of the ſaid Henrietta Maria late Lady Aſoburnbam, her Mother, which, by 
the Deeds and Settlements herein before mentioned, was directed to be laid out in 
the Purchaſe of Lands, to be ſettled to the Uſes, and in manner, therein men- 
tioned ; and the Intereſt thereof did, upon the Death of the ſaid Henrietta Bridget 
Aſpburnbam, as aforeſaid, reſult and belong to the 2 Honourable 7ames late 
Earl of Derby, her Uncle, who would, upon her Death, have been ſeiſed of, and in- 
titled to, the Lands and Hereditaments ſodireRed and appointed to be purchaſed (in 
caſe the ſame had been purchaſed and ſettled accordin in Fee- ſimple, as Heir at 
Law of the ſaid Henrietta 22 Aſoburnham ; and the Benefit and Property of 
and in the ſaid Two thouſand Pounds, and the Intereſt thereof, doth, by virtue 
of, and under the Will of, the ſaid James Earl of Derby, herein after mentioned, 
of 


belong unto, and is veſted in, the Right Honourable Edward now Earl 
Derby, as reſiduary Deviſee and Legatee of the Real and Perſonal Eſtate of the 
ſaid James late Earl of Derby: | 


| L 16 ] 
Catisfy, and diſcharge, the principal Sum due and owing, by Mortgage of the ſaid 
Manor of, and Premiſes in, Bretberton aforeſaid, unto the ſaid Edward Southwell 
and Richard aig, which, in and by the faid Will, is mentioned to be Four 
thouſand Pounds; but appears, as aforeſaid, to be the Sum of Four thouſand Pive 
hundred Pounds, and all Intereſt for the ſame ; and, after raiſing and paying the 
Tame, and the Intereſt thereof, he willed and directed, That the Surplus of the 
Money ariſing by ſuch Sale of the fame Premiſes,” and of the Rents and Profits 
thereof reſpectively, in the mean time, until ſuch Sale, ſhould fink and go into the 
Reſidue of his Perſonal Eſtate; and he appointed the ſaid Henry Duke of Kent, 
3 © Sg of Newcafle, Henry Pelbam, and Matthew Lamb, Executors 
| Will: : | 


$ : 


And whereas a Tryal was had in his Majeſty's Court of King's Bench at /*j. 
minfter, in Ea/ter Term One thouſand Seven hundred and Forty-one, in an Ejett- 
ment brought by Thomas Neale, Eſquire, as Leſſee of the Moſt Noble James 
Duke of 'Atbo!, Plaintiff, againſt Fob» Milding, and others, Defendants, for re- 
covering the Poſſeſſion of the ſaid Moiety of the Manor of Bretberton, and other 
the Premiſes in Bretberton aforeſaid ; and upon the ſaid Tryal it was, by a Special 
Verdict of the jury impanelled and ſworn to try the ſaid Cauſe, found (amongſt 
other Things), That King Henry the Seventh, by Letters Patents under the Great 
Seal of England, bearing Date the Twenty-fifth Day of Felruary, in the Fourth 
Year of his Reign, did give and grant unto Thomas, whom he had lately created 
Earl of Derby (amongſt other Lands and Hereditaments therein mentioned and 
deſcribed) the ſaid Morey gf jig Manor of Bretberton, and eit Bg. Tenement, 
Rents Reverend, and/s „with their Appurtenances 


| ' King, to hold, unto 
the ſaid Thomas Earl of Derby, and the Heirs Male of his Body; and that, upon 
his Death, the Premiſes deſcended to Thomas Earl of Derby, his Grandſon, and 
Heir Male of his Body; and that, in the Fifth Year of the Reign of King Henry 
the Eighth, a Recovery was had againſt the ſaid Thomas Earl of Derby the Grand- 
ſon, of the ſaid Premites in Bretherton aforeſaid; and that, upon his vey Tex 
ſame deſcended to Edward Earl of Derby, his eldeſt Son, and Heir Male of his 
Body; and from the iaid Earl Edward to Henry Earl of Derby his eldeſt Son, and 
Heir Male of his Body; and that the ſaid Henry Earl of Derby had Iflue Male of 
his Body Ferdinando his eldeſt Son, afterwards Earl of Derby ; and William Stan- 
ley his Second Son, afterwards likewiſe Earl of Derby; and that the ſaid Earl 
Ferdinando died without any Iſſue Male of his Body, leaving Iſſue Three Daugh- 
ters, Anne, Frances, and Elizabeth ; and that, in the Forty-ſecond Year of the 
Reign of Queen El;Zabeth, ſeveral common Recoveries were, at the Seſſions held 
at Laucafer, had and ſuffered, of the Lands and Premiſes in Bre herton aforeſaid, 
wherein the ſaid William Earl of Derby, and Lady Anne Stanley, Lady Frances 
Stanley, and Lady Elizabeth Stanley, the Daughters and Coheirs of the ſaid Fer- 
dinando Earl of Derby, and Edward Stanley, Eſquire, were vouched ; and it was 
alſo found, that by an AR of Parliament, made and paſſcd in the Fourth Year of 
the Reign of the late King James the Firſt, intituled, Au Act for the Efabliſhmeut 
and Aſſurance.of divers of the Poſſeſſions and Hereditaments of Ferdinando late Ear! 
of Derby, after ſtating or taking Notice, that the ſaid Milllam Earl of Derby was 
Brother and Heir Male of the ſaid Ferdinando Earl of Derby; and that Elizabeth 
Wife of Henry Earl of Huntingdon, Anne, Wife of Gray Bridges Lord Chandos, 
and Lady Frances Egerton, Wite of Sir Jobn Egerton, Knight, were Oren _ 
l ; | v | LL, eirs 
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Cobeirs of the ſaid Earl Ferdinando, who died without Iſſue Male of his Body; 
and that, | after the Death of the ſaid Earl Ferdinando, divers Suits and Contro- 
yerſies had ariſen between the faid William Earl of Derby, and the ſaid Ladies, 
as well touching the State, Right, and Title, of, in, and to, the Manors, Lands, 
and Hereditaments, of the ſaid Earl; as alſo for the Portions and Advancements 
of the ſaid Ladies Anne, Frances, and Elizabeth ; and that, for the ending and de- 
22 the ſaid Suits and Controverſies, the ſaid Milliam Earl of Derby, and 
other Iſſues Male of the Honourable Houſe of Derby, and alſo the ſaid Ladies, be- 
ſore their — did ſubmit themſelves to the Arbitrement and Judgment 
of Thomas Lord Buc „ Gilbert Earl of Sbrewsbury, George Earl of Cumberland, 
1 Lord Hunſdon, and Sir Robert Cecil, Knight; and that the faid Honour- 
able Perſons, ſo elected to end the ſaid Controverſies, did agree, order, and de- 
termine, that ſuch and ſo many of the Caſtles, Manors, Lands, Tenements, and 
Hereditaments, late Parcel of the Poſſeſſions and Hereditaments of the ſaid Ferdi- 
naudo Earl of Derby, in the Towns, Hamlets, Villages, and Places therein after men- 
tioned, ſhould be aſſured, conveyed, and enjoyed, unto and by ſuch Perſon and Perſons, 
and for ſuch Eſtates, and with and under ſach Limitations, Powers, Liberties, 
Declarations, and Savings, and in ſuch Manner and Form, as thereafter is men- 
tioned ; and that the ſaid liam Earl of Derby, and Counteſs Elizabeth his 
Wife, and the reſt of the Iſſues Male deſcended from that Honourable Houſe of 
Derby, and alſo Alice Counteſs Dowager of Derby, and the ſaid Ladies Elizabeth, 
Anne, and Frances, Daughters of the ſaid late Earl Ferdinando, before and until 
their ſeveral Marriages, and ſince their ſaid Marriages, their ſaid Husbands and 
they did hold themſelves well contented and fatisfied; it was (amongſt other 
Things) Enacted, That the ſaid Alice Counteſs of Derby, during her Life; and, 
aſter To Deceaſe, the ſaid Elizabeth Counteſs of Derby, during her Life; and, 
after her Deceaſe, the ſaid #/liam Earl of Derby, and the Heirs of his Body law- 
fully begotten (if the Heirs Male of the Body of the ſaid Thomas, the Firſt Earl of 
Derby, or any of them, live ſo long); and, in Default of ſuch Iſſue of the ſaid #illiam 


Earl of Derby, Sir Edward Stanley, therein named, and the Heirs Male of his Body ; 


and, in Deſault of ſuch Iſſue, the ſaid Anne Lady Chandos, and the Heirs of her Body 
Gf the Heirs Male of the Body of the ſaid Thomas Earl of Derby, or any of them, 
live ſo long); and, in Default of ſuch Iſſue of the ſaid Lady Chandos, the ſaid 
Lady Frances Egerton, and the Heirs of her Body (if the Heirs Male of the Bod 
of the ſaid Thomas Earl of Derby, or any of them, live ſo long); and, in Default 
of ſuch Iſſue, the ſaid Elizabeth Counteſs of Huntingdon, and the Heirs of her 
Body (if the Heirs Male of the Body of the ſaid Thomas Earl of Derby, or any of 
them, live ſo long); and, in Default of ſuch Iſſue, the right Heirs of the ſaid 
Edward Earl of Derby (if the Heirs Male of the fad Thomas Earl of Derby live ſo 
; and every of them ſeverally and reſpectively ; ſhould and might from thence- 
for ever, have, hold, and enjoy, all and every the Manors, Meſſuages, Lands, Te- 
nements, Rents, Reverſions, Services, Hereditaments, Liberties, Franchiſes, and juriſ- 
dictions wharſoever, at any time theretofore, the Inheritance of the ſaid Ferdinando 
late Earl of Derby, in Bretherten, within the ſaid County of Lancaſter : And it was 
thereby provided, that the King, his Heirs and Succeſſors, and all and every other 
Perſon or Perſons, Bodies Politick and Corporate, their Heirs and Succeſſors, Execu- 
tors, Adminiſtrators, and Aſſigns, and every of them, other than the Perſons to whom 
any Eſtate or Eftates are therein before limited,or mentioned to be limited, and their 
Heirs, ſhould have, hold, and enjoy, all and every ſuch and the ſame Eſtate and 
Eſtates, Leaſe and Leaſes, Rights, Titles, Intereſt, Reverſions, Rents, Annuities, 
Penſions, Services, Tenures, Premier Seiſins, Liveries, Actions, Statutes, Bonds, 
Recognizances, Debts, Extents, Executions, Judgments, Entries, Conditions, 
E Covenants, 
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Covenants, Warranties, Uſes, PoſſeſFons, Offices, Commons, Liberties, Eaſe. 
ments, Profits, Commodities, Emolaments, Claims, and — 2 the faid 
King, his Heirs and Sucteſſors, or any of them, or any other or Perſom, 
Bodies Politick and Corporate, their Heirs, Succeſfors, Executors, Adminiſtrators, 
or Aſſigus (other than the Perſons before excepted, to whom any Eſtate or Eſtates 
is before limited by the ſaid AR), then lawfully had, or ſhould or might 
lawfully have or claim of, in, to, out, of, or for, any the ſaid Caſtles, Manors,] 
Tenements, Rents, Reverſions, Services, and Hereditaments, or of, in to, out of, 
or for, any of them, in ſuch and the ſame Manner and Form, to all Intents, Con- 
ſtructions, and Purpoſes, as if the ſaid Act had never been made: And it was 
_—_ alſo found, that, upon the Death of the ſaid Villiam Earl of Derby, the 
ſaid Moiety, Tenements, and Premiſes, deſcended to * Earl of Derby, his 
eldeſt Son, and Heir Male of his Body; and that the ſaid Earl James had Iſſue 
Male of his Body, lawfully begotten, Charles his eldeſt Son, afterwards Earl of 
Derby, Edward his Second Son, William his Third Son, and Mary, Catharine, and 
Emilia, his Three Daughters; and that, upon the Death of the ſaid Earl Fames, 
the Premiſes deſcended to Charles Earl of Derby, his Son, and Heir Male of his 
dy; and that a Fine was levied of the ſame Premiſes by the ſaid Earl Charles, 
in the Court at Lancaſter, in the Seventeenth Year of the Reign of the late Kin 
Charles the Second ; and that a Recovery was ſuffered in the Twenty 
Year of the ſame Reign, wherein the ſaid Earl Charles was vouched : And it was 
alſo found, that the ſaid Charles Earl of „had Iſſue Male of his Body, lawfully 
begotten, William George Richard, his eldeſt Son, afterwards Earl of Derby, Robert 
his Second Son, Janes his Third Son, afterwards likewiſe Earl of Derby, Charles his 
Fourth Son, and Charlotta his Daughter; and that, upon his Death, the ſaid Moiety 
and Premiſes deſcended to his faid Son William George Richard Earl of Derby, 
who died without Iſſue Male of his Body lawfully begotten, leaving Two Da 
ters, the ſaid Henrietta Maria, and Elizabeth; and that the faid Elizabeth died 
without any Iſſue of her Body; whereby the ſaid Henrietta Maria, firſt married 
to the Earl of Angleſey and afterwards to Foby Lord Aſbburybam, became ſole 
ſeiſed of the Premiſes ; and that a Fine was thereof levied by her in the Court at 
Lancafter, in the Seventh Year of the Reign of Queen Anne; And it was my 
alſd found, that the ſaid James Earl of Derby made his Will on the Twenti 
Day of December One thouſand Seven hundred and Thirty-five ; and thereby gave 
and deviſed all his Honours, Caftles, Manors, Meſſuages, Lands, Tenements, 
ReRories, Advowſons, Reverſions, Remainders, real Eſtates, and Heredita- 
ments whatſoever and whereſoever (except as is therein excepted), unto, and to the 
Uſe of, Sir Edward Stanley, Baronet, now Earl of Derby, his Heirs and Aſfigns 
for ever; and that the ſaid Fames Earl of Derby died on the Twenty-ourth Day 
of February One thouſand Seven hundred and Thirty-five, without Iſſue Male of 
his Body lawfully iſſuing: And it was thereby alſo found, that Edward the pre- 
ſent Earl of Derby is Heir Male of the Body of Thomas Earl of Derby, named 
in the ſaid Letters Patent; and that the Reverſion in Fee of the ſaid Moiety, 
Tenements, and Premiſes, ever ſince the making the ſaid Letters Patent, had con- 
tinued and remained in the Crown; and that, after the Death of the ſaid James 
the laſt Earl of Derby, the ſaid Tamas now Duke of Atbol entered into the faid 
Moiety, 'Tenements, and Premiſes, and demiſed the ſame to the faid Thomas Neale 
the Plaintiff, who entred into the ſame Premiſes, and was poſſeſſed thereof until 
he was ejected by the ſaid Foby Wilding, and other the Defendants therein 


named : 


And 
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and whereas, vpon arguing the ſaid ſpecial Verdi@ in the Court of King's 
Bench in Eaffer Term in the Iwenty- third Year of the Reign of his preſent Ma- 
jeſty, Judgment was given for the Defendants in the ſaid Eje&ment : 5 


And whereas the faid Jobn late Earl of Aſburnbam died in the Year One 
thouſand Seven hundred and Thirty-ſix 8 the Right Honourable 
Temim4 Counteſs of Aſbburubam, his laſt Wife (who died in his Life-time), only 
one Son, namely, the Right Honourable Jobn now Earl of {ſbburnham, and no 
other Iſſue; and the ſaid Bertram Aſbburnham, the Brother of the faid Jobs late 
Earl of Afoburnhbam, died ſince unmarried, and without Iſſue; and the ſaid Foby 
now Earl of 4/hburnbam, as only Son of the faid Jobn late Earl of Aſbburnham, 
his Father, and Heir of the Body, and right Heir of the faid Jobn late Lord Afb- 
burnham, his Grandfather, is, by and under the faid Indentures of Leaſe and Re- 
leaſe of the Twenty-ſecond * Twenty- third of November One thouſand Seven 
hundred and Twenty- three, intitled to a Settlement and Conveyance of the 
Lands to be purchaſed with the faid Pour thouſand Five hundred Pounds, being 
Part of the Surplus money ariſing by Sale of the Lands and Hereditaments in the 
County of Bedford, and herein before-mentioned to be fecured by Mortgage of 
the Manor, Lands, and Premiſes, of and in Bretherton aforeſaid, herein before- 
mentioned to be made to the ſaid Edward Southwell, and Richard Waring, as 
aforeſaid, to the Uſe of him the ſaid Jobn now Earl of Aſbburnbam, in Tail Ge- 
neral, with Remainder to himſelf, in Fee-fimple ; and which Eſtate and Intereſt, 
in eaſe ſuch Purchaſe, Conveyance, and Settlement, was made accordingly, 
might, by common Aſſurance, and due Courſe of Law, be converted by the faid 

obn now Earl of Aſhburnham, into a Fee- ſimple Eſtate, and become abſolutely in 

Power, and ſubject to his Diſpoſition : 


And whereas the faid Henry Duke of Kent died in the Year One thouſand 


Seven hundred and Forty; and the ſurviving Truſtees and Executors, named and 


appointed in and by the Will of the ſaid Fobn late Earl of Aſbburnbam, are willin 
and deſirous, that the ſaid Eſtate at Bretberton aforeſaid ſhould be fold and dif? 
poſed of, for the Purpoſes in the ſaid Will mentioned ; and the faid Edward Earl 
of Derby is willing and deſirous, that the ſaid Sum of Two thouſand Pounds, herein 
before-mentioned to be Part of the Surplus-money ariſing and produced out of 
the real Eſtate of the ſaid Henrietta Maria late Lady Aſuburubam, and directed 
to be laid out in the Purchaſe of Lands, to be ſettled as aforementioned, 
(and which' Lands, in caſe the ſame had been purchaſed and fettled pur- 
ſuant to ſuch Direction, would now have been veited in him in Fee-ſimple 
and abſolutely in his Power und Diſpoſition), may be paid to him, inſtead of, 
of and in Exchange, or Commutation for ſuch Purchaſe and Settlement; and the 
faid John now Earl of 4ſbbernham, is alſo deſirous, that the ſaid Sum of Four 
thouſand Five hundred Pounds, herein before-mentioned, to be Part of the Sur- 
plus-money atifing by Sale of the Eſtate in the County of Beaford, and to be ſe- 
cured by Mortgage, of the Manor and Lands, of and in Bretherton, unto the 
faid Edmard Sourbwell and Richard Waring as aforeſaid, and directed to be laid 
out in the Purchaſe of Lands, to be ſettled in manner aforementioned (and which 
Lands, in caſe the ſame had been purchaſed and ſettled purſuant to ſach Directi- 
on, would now be abſolutely in the Power of the faid Foby now Earl of Aſoburn- 
bam, and might by him be converted into Money), may be paid to him inſtead of 
and in Commutation for, ſuch Purchaſe and Settlement; And although it ap- 
pears, 


— 
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; | and is ſet forth, in and by the ſaid Maſter Thurſfon's Reports of the 
| — and Twelfth Days of Fune One thouſand Seven hundred and Thirty. one, 
that the Eſtate at Bretherton was —— by the ſaid Jobn Earl of Aſoburuban, 
and that he had then mortgaged the ſame to the ſaid t Waring for ſecuring 
Four thouſand Five hundred Pounds; and the faid Maſter had approved of 3 
farther „ Two thouſand Pounds upon the ſame Eſtate, which is therein 
mentioned to be redeemable by the ſaid Earl of Aſbburubam; and the Perſons in- 

titled to the legal Intereſt and Property of and in theſame Manor and Lands of and 
in Bretherton, under the ſaid Richard Waring, are ſatisfied that they have no Right to 
or Intereſt in the ſaid Eſtate, otherwiſe than as Truſtees, as afore-mentioned,and are 
willing that the ſame may be diſpoſed of, for the Purpoſes aforeſaid ; Bet as the 
original Mortgage-deed of the Sixth Day of April One thouſand Seven hundred 

Twenty-eight, whereof the Coun is herein before recited, and the aid 
Indentures of Leaſe and Releaſe of the Firſt and Second Days of June One 
thouſand Seven hundred and Twenty-five cannot be found; and the obtaining 
of proper Conveyances and Aſſurances of the ſaid Eſtate from the Perſons intitled 
to the legal Intereſt thereof, under the ſaid Truſtees, will be attended with great 
Difficulty, Expence, and Delay; and as the Reverſion in Fee, expectant on the 
Eſtate Tail, ſo granted by King Henry the Seventh to the ſaid 4s the Firſt Earl 
of Derby, and the Heirs Male of his Body, as aforeſaid, doth ſtill remain veſted 
in the Crown, notwithſtanding the Fines and Recoveries herein before-mentioned 
to have been levied and ſuffered thereof, as aforeſaid, a good Title and Convey. 
ance cannot be made of the ſaid Manor and Premiſes to a Purchaſer, in Fee- 
ſimple, without the Aid and Authority of Parliament; and as there are ſo many 
Perſons in being upon whom, or upon whoſe Ifſue and Deſcendants, the Right, 
Title, or Claim, to the ſaid Eſtate in Tail Male, created by the ſaid Grant of 
King Henry the Seventh, may come unto, deſcend or devolve upon; and conſe- 
"ny the Reverſion in Fee, in the Crown, is of little or no Value, Import, or 

eration : 


May it therefore pleaſe Tour Moft Excellent MAF ESTV, 


At the humble Petition and Requeſt of the ſaid Thomas Holles, Duke of Newcofle, 
Henry Pelbam, Matthew Lamb, Edward Earl of Derby, and Fobn Earl of Aſbburnhan, 
That it may be Enacted; And be it Enacted, by the K IN G's moſt. Excellent 
MaJssTr, by and with the Advice and Conſent of the Lords Spiritual and Tempo 
ra}, and Commons, in this prefent Parliament aſſembled, and by the Autbority 
of the ſame, That all that the Manor or Lordſhip, or reputed Manor or Lord 
ſhip, of Bretberton, in the ſaid County of Lancaſter; and all and every the Meſſu- 
ages, Farms, Lands, Tenements, P.ents, and Hereditaments, which, in and by 
the ſaid recited Indenture Tripartite of the Second Day of Fune One thouſand 
Seven hundred and Twenty-five, inrolled in the Court of Common Pleas, were 
bargained and fold, and conveyed, or mentioned or intended to be bargained, 
and ſold, and conveyed, by the ſaid Fob Lord Aſuburnbam, afterwards Earl of 
Afeburnbam, Richard Waring, Bryan Fairfax, and Thomas Aſuburſt, unto, and 
to the Uſe of the ſaid Francis Auneſtey, his Heirs and Aſſigns, with their and every 
of their Rights, Royalties, Members, and Appurtenances ; and all Reverſion and 
Reverſions, Remainder and Remainders, in Fee-ſimple, of and in the ſame Pre- 
miſes now belonging to, or that can or may be claimed by his Majeſty, his Heirs 
and Succeſſors, as reſulting to or remaining veſted in him or them, upon or under, 

| or 
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AKT AFB 


freed and 


Fart: their reſpectve Heirs, Iſſuos, Exetutors, 
nd all and every other Perſan-.dnd-Perfons chiming 


iht, Title, or either 
— 5 ſettled * 


Scand Day of Tune One thouſand Seven hundred and Twegty-Five, inrolled in 
the Court of Common Pleas ; and the original Indenture of the Sixth Day of Apris 
One thouſand Seven hundred and Twenty-eight, of which the Counterpart is 
herein before recited ; and the Deed-Poll: or Indorſement | thereon ;- and the 
Will of the ſaid Fobn Earl of Aſaburnham, or any of them reſpectively, or by, 
from, or under, or i 


S 
5 


Ind it is hereby Enacted and Declared, That the aid Manor, or reputed 
Manor, Lands, Tenements, Hereditaments, and Premiſes, hereby ſettled upon, 
and veſted in, the ſaid Thomas Holles Duke of Newcaftle, Henry Pelham, and 
Matthew Lantb, and their Heirs, as aforeſaid, are and were ſo veſted in them, 
upon the Truſts, and to the Intent, that the ſaid Thomas Holles, Duke of 
Newcaflle, Fleury Pelbam, and Matthew „or the Survivor of them, or the 
Heirs of ſuch Survivor, do, and ſhall, with all convenient Speed, fell and diſpoſe of 
the ſaid Manor or reputed Manor,Lands, Tenements, Hereditaments, and Premiſes, 
either entirely, or in Parcels, unto any Perſon or Perſons, that ſhall be willing to be- 
come Purchaſer or Purchaſers thereof, or any Part thereof, for the moſt Money and 
beſt Price and Prices that they can get for the ſame; and ſhall and do apply and 
diſpoſe of the Money ariſing Sale or Sales, reſpectively, for the Purpoſes, 
and in manner, herein after mentioned ; that is to ſay, In the Firſt Place, for the 
paying and defraying the Coſts, Charges, and Expences, incident to and attending. 
the Obraining and Paſſing this preſent Act: and do and ſhall, in the next Place, pay 
unto the ſaid Fobt now Earl of Aſbburnbam, and his Afiigns, the ſaid Sum of Four 
thouſand Five hundred Pounds, herein before-mentioned, to be ſecured, by Mort- 
gage of the ſaid Manor and Lands of and in Bretberton aforeſaid, unto the ſaid 
Edward Southwell and Richard Waring, and directed to be laid out in the Pur- 
chaſe of Lands, to be ſettled in manner afore-mentioned, and all Intereſt incurred 
and become due for the ſame, from the Death of the faid Jobn late Earl of Afburn- 
bam; and ſhall, and do, in the next _ pay unto the ſaid Edward Earl of Derby, 


and 
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- And it is hereby further Enacted and Declared, That the Rereipt 0. 
am, and 


| 
- Putthaſers, bis, | 
Hall be, and is and are hereby, abſolutely acquitted and diſcharged of and 
the ſame; and he, they, or * them, after ſuch Receipt or Receipts, ſhall 
not be anſwerable or accountable icati i 


And it is hereby further Enacted and Declared, That the ſaid omas 
Holles Duke of Newcaſtle, Henry Pelbam, and Matthew Lamb, ſhall not, nor 
ſhall either of them, or the Heirs, Executors, or Adminiſtrators, of either of 
them, be anſwerable or accountable for any Money to be received by virtue of 
or under the Truſts hereby in them repoſed, any otherwiſe than each Perſon for 
ſuch Sum and Sums of Money, as he or they ſhall, reſpectively, actually re- 
ceive ; and that no one o/ them ſhall be anſwerable or accountable, for the 
Acts, Receipts, Neglects, or Defaults, of the other of them; and alſo, that 
they the ſaid Truſtees, their reſpective Executors and Adminiſtrators, ſhall and 
may, by and out of the Rents and Profits of the Premiſes hereby yeſted in them, 
as aforeſaid, or out of the Money arifing by Sale thereof, retain to and reimburk 

i themſelves all reaſonable Coſts, Charges, and Expences, that they, reſpe&ively, 
ſhall or may ſuſtain, or be put unto, in and about the Execution of the I 
hereby in them repoſed. 


Saving always to the K I'N G's Moſt Excellent Ma jzsTv, his Heirs and 
Succeſſors, All his and their right Eſtate, Intereſt, Claim, and Demand, of, in, to, 
and out of the Premiſes hereby veſted and directed to be ſold, other than and 

Except 
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except the ſaid Reverfion or Remainder in 
Eſtate in Tail Male given 

Thomas then Earl of 1 
Perſons, Bodies Politick 
Executors, and Adminiſtrators, other 
Derby, and Job Earl of Afbburnbam, 


claim, any Eſtate, Right, Title, or Intereſt, _— 4 
is 
thereof, either mediately or immediately, by virtue of or under the ſaid Inden- 


* thouſand Seven hundred and Seventeen; the 
22 One thouſand Seven hun- 
mon Pleas; the original In- 
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